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dentally injured and, as a .proximate consequence of the injury, disease 
is developed which causes the death, it is death by accident. Omberg v. 
Mut. Ace. Ass'n, 101 Ky. 303, 40 S. W. 909, 72 Am. St. Rep. 413; French 
v. Fidelity, etc., Co., 135 Wis. 359, 115 N. W. 869. A provision in a policy 
exempting the insurer from liability from hernia, or other disease, means 
that there shall be no liability from hernia arising within the system; 
but does not include hernia which is the proximate consequence of an 
injury caused by external violence and accidental means. Atlanta Ac- 
cident Ass'n v. Alexander, 104 Ga. 709, 30 S. E. 39, 42 L. R. A. 188; Sum- 
mers v. Fidelity Mut. Aid Ass'n, 84 Mo. App. 605; Fitton v. Accidental 
Death Ins. Co., 17 C. B. (N. S.) 122. This construction of the provision 
seems eminently sound, for to exempt the insurer from liability under 
it would make the policy most illusory. Fitton v. Accidental Death Ins. 
Co., supra. The decision of the principal case may also be supported 
by a construction of the policy in a manner favorable to the insured, 
which construction ds universally adopted. Liverpool, etc., Ins. Co. v. 
Kearney, 180 U. S. 132. See Richards, Ins., 3 ed., § 90. 

Insurance — Fraternal Association — Increased Assessments. — The 
plaintiff became a member of a fraternal insurance association under 
an agreement which provided that the plaintiff should be governed and 
his contract controlled by all the laws of the association then in force 
or thereafter enacted. Later the association largely increased its peri- 
odical assessments, to meet the necessary contingencies of its business. 
Whereupon the plaintiff refused to pay, alleging violation of the con- 
tract, and brought a bill to be relieved from the assessment. Held, no 
relief will be granted. Newman v. Supreme Lodge Knights of Pythias 
(Miss.), 70 South. 241. 

As to the changes which a mutual benefit association may make in 
its by-laws under a contract of membership stipulating that the insured 
shall be governed and his contract controlled by all the laws of the 
association then in force or thereafter enacted, there is a great diver- 
sity of opinion. It is well settled that the association may make amend- 
ments which relate merely to its forms and methods of business, and 
the conduct of its members as such. Supreme Commandery v. Ainsworth, 
71 Ala. 436, 46 Am. Rep. 332; Messer v. Ancient Order of United Work- 
men, 180 Mass. 321, 62 N. E. 252. See Supreme Council A. L. of H. v. Getz 
(C. C. A.), 112 Fed. 119. But as to the power of the association to in- 
crease its periodical assessments, under such a contract, there is a con- 
flict of authority. Some cases hold that an increase is illegal without 
the consent of the insured. Dowdall v. Supreme Council, 196 N. Y. 405, 
89 N. E. 1075; Smythe v. Supreme Lodge K. of P., 198 Fed. 967; Pearson 
v. Knights Templars, etc., Ins. Co., 114 Mo. App. 283, 89 S. W. 588. By 
the weight of authority, however, such a contract does authorize an 
increase of assessments, where the existing rate has proved inadequate 
to meet the necessary contingencies of the business. Reynolds v. Su- 
preme Council Royal Arcanum, 192 Mass. 150, 78 N. E. 129; Williams v. 
Supreme Council, 152 Mich. 1, 115 N. W. 1060; Fullenwider v. Supreme 
Council Royal League, 180 111. 621, 54 N. E. 485, 72 Am. St. Rep. 239; 
Gaut v. Mut. Reserve Fund Life Ass'n, 121 Fed. 403. On principle, this 
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would seem to be the proper construction. Persons insuring in a mutual 
benefit association thereby become members of the association and 
thus occupy the dual relationship of insurer and insured, and are bound 
for the necessary assessments to meet the contingencies of the business. 
Corey v. Sherman, 96 Iowa 114, 64 N. W. 828, 32 L. R. A. 490; Common- 
wealth v. Mass. Mut. Fire Ins. Co., 112 Mass. 116. The nature of the con- 
tract of membership is such, as naturally calls for a varying rate of 
asssessment; and power to change the rate equitably, from time to 
time, being expressly granted by such a contract, should be enforced. 
Messer v. Ancient Order of United Workmen, supra; Gaut v. Mutual Re- 
serve Fund Ass'n, supra; Fullenwider v. Supreme Council Royal League^ 
supra. But such a change must not be unreasonable. Straus v. Mutual 
Reserve Fund Life Ass'n, 126 N. C. 971, 36 S. E. 352. Any increase of 
assessments not fraudulently made will be deemed reasonable, however, 
when such action is necessary to meet the actual contingencies of the 
business. Gaut v. Mutual Reserve Fund Ass'n, supra. The same conflict 
of authority exists where, under such contracts of membership, the as- 
sociation changes the benefits promised in the policy, instead of in- 
creasing the assessments. Some authorities deny the association this 
right, on the ground that the agreement to abide by future laws applies 
only to the regulation of the insured's duty to the association. Langan v. 
Supreme Council A. L. of H., 174 N. Y. 266, 66 N. E. 932. But, by the 
better view, the association .may legally change the benefits stated in 
the policy, as well as the stated assessments. Pain v. Societe St. Jean 
Baptiste, 172 Mass. 319, 52 N. E. 502, 70 Am. St. Rep. 287; Stohr v. So- 
ciety, <82 Cal. 557, 22 Pac. 1125. 

Judgments— Equitable Relief— Perjury. — The defendants in this suit 
sued, as husband and wife, in a former action against the plaintiff and 
recovered damages, in which action they testified that they were mar- 
ried. The plaintiffs brought a bill in equity to set aside the judgment 
on the ground of perjury, it being subsequently discovered that the de- 
fendants were not husband and wife. Held, no relief will be granted. 
Robertson et al. v. Freebury et al. (Wash.), 154 Pac. 5. 

Courts of equity have general jurisdiction to grant relief against fraud 
and to set aside all deeds, contracts, and other instruments obtained 
by fraudulent practices; and the jurisdiction of the court to grant such 
relief extends not only to voluntary contracts between parties but also 
to judgments and decrees of courts. See Pomeroy, Equity Jurisprudence, 
3 ed., § 9129. But it is to the interest of the public that, where a case 
has been tried in a court having jurisdiction and a judgment duly ren- 
dered, the decision should be conclusive between the parties thereto; 
and, being res adjudicata, should not be brought into question again. 
See United States v. Throckmorton, 98 U. S. 61. Under these circum- 
stances, the right of appeal from the judgment or a motion for a new 
trial provides ample protection for the parties. See Ward v. Southfield, 
102 N. Y. 287, 6 N. E. 660. Therefore fraud in obtaining a judgment, 
in order to justify equitable interference, .must prevent an adversary 
trial of the issue; it must be extrinsic and collateral to the question ex- 
amined and determined in the former action, and not fraud in the mat- 



